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^ P R O C E E D N G S . ‘ 

Whereupon , 

CORTLANDT CUNNINGHAM 



was called for examination by counsel for the plaintiff , 
and having been first duly sworn by the noteury public, was 
examined and testified as follows: 

EXAMINATION BY COUNSEL FOR PLAINTIFF 
BY MR. LESAR: 

Q Would you state your full name, please? 

A Cortlandt Cunningham. 

Q And where are you presently employed? 

A With the FBI. 

Q In what unit of the FBI? 

A I am the Chief of the Firearms and Toolmarks. 

Q And how long have you been an employee of the FBI? 

A For over 23 years. 

Q what is your training — just briefly. < - ■ 

What does your training' consist of? 

- • What types of examinations and tests are you qual- 
ified -to perform? 

. 'A Firearms identification and related subjects# as 
well as toolmark examinations. 

Q Now, you are in — in 1963, what was your — from 
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November 22nd, 1963, what was your employment and position? 

A I was a special agent supervisor in the Firearms- 
Toolmarks Unit. 

Q That is a unit of the FBI laboratory? 

A It is. 

Q How many units of the FBI laboratory are there? 

A That is a difficult question to answer, sir, inas- 
much as there are several sections in the FBI laboratory in 
the scientific analysis section which is — I am a part of. 

We have several units — separate tinits in that 
section, but there are other sections. 

Q There are other sections. 

^All right. 

Could you specify the units in your section? 

- t " * 

A Pireaunns-Toolmarks^ Instrumental Analysis, Serology 

Mlnerology, Hairs and Fibers, Spectographic — - that seems to 
be — 

Would the Spectographic include neutron activation 



Q 

analysis? 

A 

Q 

A 

Q 



Actually, they are separate. 
They are two separate units? 
At the present time, yes, sir. 
In 1963, were they sepeurate? 
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A No. 

Q They were one unit, then, in the section in which 

you were then employed? 

A Yes, sir. 

At that time, it was known as the Physics and Chem- 
istry Section. 

Q All right. 

Now, %rould it be customary in the investigation of 
a criminal case, for the various units of this section to con- 
fer with one ainother in the Investigation of a case? 

\ 

A The usual procedure is that a case is assigned to-^ 
a principal examiner, and if there is any other work to be don^ 
outside of that particular unit, then associate examiners are 
assigned to the case from the units that will also perform 
examinations on the evidence. 

Q Let me make sure I understand this. 

Who would make the assignment? 

A On the case? 

Q Yes. 

A Originally, the case is assigned to a particular 

unit by the number one man of the section — only as to who 
is going to be the principal unit on the case. After that, ■ 

the unit chief assigns the case to one of his examiners. 

^ • # * 
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Q Who determines — you said that there were various 
sections. 
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\'1ho determines which section is to handle the case?, 

A That would depend on who — which unit would have 
the most work in the particular case. 

Q All right. 

Now, let us take specif ic 2 J.ly, the case of the 
assassination of President Kennedy. 

What section of what unit was the principal unit 
ln< charge of that investigation? 

A You mean from a laboratory standpoint? 

Q Yes. 

A The Physics and Chemistry section as it was then. 

Q And who was in charge of that section? 

A At that time , Roy Jebbins (phonetic) . J / .‘I - 

Q And the section in which you were employed at that 



time was 
A 
Q 
A 
0 
A 
Q 



a different section? ” - ; 

No , six'. 

You were part of that section? 

Yes, yes. 

Who, then, determines what tests are performed? 

It all depends on the case. 

Well, let us ta)ce the case of the assassination of 
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President Kennedy. 

Wno determined what tests were made? 

A . In a case of this magnitude, everybody from the 
Assistant Director, down, so that every exam that had to be 
done or should be done, were done. 

Q What would be the form of this decision? 

How would it be communicated? 

A Well, it depends on the piece of evidence. 

In other words, when we get a piece of evidence 
in, what C2U1 be done with this particular piece of evidence? 

Q Mow, ordinarily, would the Director of the FBI 
ask what could be done with it? 

Would he confer directly with the lab? 

Bow would the process be initiated? 

A Well, the work would be done strictly in the lab- 
oratory. 

I*m sorry, but I do not even know, about the Oireetc^: 

coRununicating with anybody. 

y 

' Q And what I am interested in first, are the kinds oJ' 
tests that would be performed and who determines them. 

The request, as I understand it, comes to the A 
section of the FBI laboratory. 

In this case — in the case of President Kennedy, 
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it came to the Physics and Chemistry section. 

Now, would the request — who VK>uld the request 

come from? 



Who would initiate the decision or the requests as 
to what tests were going to be conducted? 

A As I say, it would be my opinion, that in a case 
of this magnitude, that the section chief emd the assistant 
at that time, the No. 1 mM — 

0 Mr. Jebbins? 

A Yes. - 

Q So that the request would have come from — to Mr. 



Jebbins? * • 

A Also, Mr. Frazier was the No. 1 examiner on the cass. 

Q And so the communications, then, would be from 
Mr. Jebbins to Mr. Frazier? 

A Yes, sir. 

Q Mr. Jebbins would submit a piece of evidence to 

Mr. Frazier and ask that that certain test be performed on it? 

A No, sir. 

The evidence was being turned over to the Firearms 
unit by whoever brought it in. They were personally delivering 
it right to the Firearms unit. . . 

Q To the Firearms unit? 
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A Yes, sir. 

Q But then, Mr. Frazier — did Mr. Frazier act on hisj 

own in conducting the test or did he confer with Mr. Jebbins? 

A I am sure he conferred with Mr. Jebbins. 

Q This would be the normal procedure? 

A Not in a normal case . 

No, sir. 

Q How would it differ from a normal case? 

A Hell, if a case comes in to a unit at the present 
time, if it is a routine case, I would determine what examina- 
tions — 

0 I see. 

But in the case of President Kennedy's assassination, 
you think that there would have been conferences between Mr. 
Jebbins and Mr. Frazier as to what tests should be performed? 

A I'm s\ire that would have been discussed. 

Yes, sir. - ; ^ 

Q Now, would those conferences be recorded in any 

form? 

A No, sir. 

Q There would be no notes tcdcen on them? 

A Not that I know of, sir. 

Q It would be purely verbal? 
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A Yes, sir. 

Q Would this — would there be any follow up on this? 
would Mr. Jebbins send to Mr. Frazier a formal 
Request that certain — - for certain types of tests? 

A A formal request? 

Q' A written request for certain types of tests? 

A I don't think so. 

Q He would not? 

'i 

A No. ^ 

Q Then the next stage , I assume , , is the carrying out 
if the tests — or let me ask this way — would there be con- 
ferences between Mr. Frazier and anyone else as to these tests? 

A He vrould certainly confer with the person in the 
»ther units who were going to make examinations in the case. 

Q Well, would there be any written record of those 
sonferences? 

A No, sir. 

Q The tests are then carried out. 

Now, normed.ly, are they carried out by a single 
individual . or more than one? 

A Under normal circumstances » would be carried on 
by one person. i . 

Q With respect to the assassination of President 
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Cennedy, did that differ? 

A Yes, sir. 

It differed. 

Q There was normally more than one person involved? 

A In Firearms, we had three people Involved. 

We all made the examination. 

Q Yes . 

Wow, you conduct an examination. 

Now, are notes made on the examination? 

A Yes, sir. 

Q And what happens to the notes once they are made? 

A They are preserved. 

0 Are they put into a report, then, on the test? 

A I do not understand your question, sir. 

Q Hell, you conduct a test, on, say, ballistics exam- 

ination, and you have made cert 2 Lin notes on tdiat transpired and 
what you observed during the examination. 

Now, is a formal report or a written report, made on 
bhat examination? 

A That is correct. 

Q And who would this be submitted to? 

A Mostly — they would be submitted to the Field Office 
that submitted the evidence. 
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Q Would they — what is the distribution of the copies? 
A I do not know. 

I know that Dallas was receiving all the reports. 
Other dissemination, I do not know. 

Within the Bureau itself, what would be the dissem- 



How many copies would be made 6und who would they 



Q 

Lnation? 

JO to? 

A At the present time, sir, I cannot recall. 

In other words , I know there is always one copy of 
the report that goes to file. 

Q Would there be more than one file that a report 
^uld normally go in? 

A Normally, no, sir. 

Q If distribution is made to other persons, would that 
be true? 

A No, sir. 

In other words, there were other — I cauuiot recall. 
There were many copies to each report — again, due 
to the Importance of the ease — because everybody had an intei^ 
9St in the case. 

Q Well, now, when the report is made, would there be 
- would copies be circulated to the other units in the section 
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that is doing the test? 

A Normally, no, sir. 

Q In the case of President Kennedy's assassination? 

A I do not really recall, but I do not believe that 

— unless the other unit asked for a copy , it would not be 
ione. It would be strictly the principal unit. 

Q If you conduct a given test and — does the examiner 
sometimes, in consequence of that test, suggest that further 
tests be conducted? 

A It could be. _ 

Q And would he make these suggestions in writing? 

A No, sir. 

Q How would he communicate with the suggestion that 
there be further tests? 

f 

A He trauld commixnicate it to the principal examiner, 
Mio would have been Hr. Frazier. 

0 To Mr. Frazier. 

Verbally? 

A 7es, sir. 

Q Not in written form, right? 

A No, sir. 

Q And would Mr. Frazier then make a recommendation as 

to whether or not the further tests would be conducted? 

t 
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A Again, In a case of this magnitude, it would have 
been done. 

Q Would Mr. Frazier's direction that further tests be 

done be in written form? 

A No, sir. 

Q Why not? 

A . It is just not our procedure. 

Q In — what are the purposes for which you conduct 



tests? 



Does it include, for example, preparation of testi- 
Bony in a court case? 

A Do you mean the principal reason for conducting that 

test? 

Q Well, just give me — if you can give me what you 
feel is the principal reason, yes. 

A The FBI is in power to conduct examinations for 
other Federal agencies, local law enforcement agencies and 
criminal cases . - < 

Q And what — why are the — so you are saying that the 
tests are carried out to determine what? 

A Whatever they ask for. 

Q Whatever is asked for. 

And you say that it is in power to do this as part o 
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its law enforcentent purposes? 

A 'Yes, sir. 

Q And part of that includes the trial of persons who 
are accused of crimes? 

A The trial, sir, is incidental to the examination. 

Q Yes. 

But what I am driving at, is whether, in making the 
tests and in making the reports on the tests, you must also 
prepare for trial — to testify at. trial? 

A That would be done at the time of the trial. 

Q But you do normally prepare to testify at trial? 

A I do not understand, sir. 

Q Well, the purpose of the tests, is it not, ultimatelj^, 

is so that evidence can be 'produced at a trial of a* person 
Bccosed of a crime? * 

A Yes. 

Q Yes. 

Row, in preparing for that, you would make reports, 
wooldn't you? 

For example, you have got the District Attorney out 
in Dallas — 

Let's go off the recozrd a moment. 

(A short recess.) 

< ■ ■ 
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IBY MR. LE SAR: (Resuming) 

Q ■ Back on the record. 

All right. I believe I was trying to ascertain 
whether or not reports are customarily made in order to pre- 
pare for an Agent's testimony in a criminal proceeding. 

A A report^ whather the case is going to court or 
not, is always prepared on the examinations conducted. 



•i .. vti . 

;-^Q •: 



And then ^ if the case goes to trial, would there'. 



be additional reports made? 
No, sir. 
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How would the District Attorney who ■ is conducting 



the case know what to examine the Agent who is going to testify 
on without a report? V X. ' 









The copy of the report would be furnished the 



United States Attorney's office • 

A copy of the original report? 



h. 






r> . 
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Q 

> 

A I believe that is the correct way* . ft 

Q Then there would be no other report provided to 
the prosecutor other than the original FBI laboratory report? 

A No, .sir. The FBI — that's the only report that 
is .prepared, the original report going to the Field Office. 

^ see. • . \ 

Now, suppose the D. S. Attorney has additional 
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questions that are not answered in the field report. How is 
this handled? 

A I believe it would be handled directly with the 
Field Office. 

.s Q , Well^ would there be — my understanding is that 
you give the U. S. Attorney only your initial report. There is 

no follow-up r or no report made to prepare him for the ques- 

> ■ V* 

tions that he should ask the Agent %^en the Agent takes the > 









\ ■. 

T'‘ •t*' 



etand? 

A Only one report — laboratory report — is furn-; 
ished, and that is furnished to the' Field Office. • % * 

Q And then the Field Office would make it available 

to the prosecutor? ’> Z ’/ 

‘•' y[ *■-. ■ ■ ’’ ’ yy 'y 

A Yes^ sir. . . ^ 

0 In the standard testing procedures, is there norm- 
ally anyone who verifies the results of the tests or examina- ^ 



tion? 






ic 



A Under normal circximstances? No, sir. 

Q In the case of President Kennedy's assassination? 



Yes, sir. In the Firearms portion, there were 



three of us working on it. 

Q In ballistics examinations 
what you are expert in? 



' . . . i. 

i i ’ 

which I gather is 
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A Firearms identification, sir. 

Q Yes. . 

Could you describe ’the procedures that yau go 
through in making an identification, testing to see whether or 
not an Identification could be made? 

A Yesy sir. • “ , 

Q Would you do that? 

i. J .-TA. 

• 4 * • ■ ^ : 

A First the evidence is marked, and then'— can we 
limit it to a bullet and a g\in? I (• 

0 Yes. ■ , , :•*' . .'(‘V 

A First the evidence is marked, and then a bullet 
is examined, first for caliber, type, and its physical charac- 
teristics. V '> '• 

Q By •physical characteristics” you meam such things 
as wight? 

A 

A 






Yea, air. 

And you would weigh it immediately upon — 

YeSf sir* " ’ 

Q And by "physical cheuracteristics " you mean whether 

V 

or not it*s distorted, or mutilated? " . 

A That would be noted, but what I meant by physicEil 
characteristics — whether or not it*s a lead bullet, or a ' 
jaoketed bullet, £uid the — in the case of the assassination, we 
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were dealing with a military type bullet. That is what I meant 
by physical characteristics. 

Also, whether or not the bullet has cannelures 
in it — those are the grooves. — — 

Q Right. 

A Then the bullet would be exaunined for the rifling 

<> 

characrterlstics of the weapon from which it was fired, 

i’*.. . ■ - . 

Q ; Now, how would that examination be performed? 

• ..... 

■?A Microscopically. 

./ .c' * 

Q Under a comparison microscope? 

* n • 

A No, sir. Under a room-scope. ;i 

Q Zoom-scope?. At whsit stage %#ould you examine — 

well, let mo — I^ve Interrupted you, - • ^ 

" What are the next stages in the procedure? 

A After you have microscopically determined the 

general rifling cheuracteristics present on the bulle^^ the 
bullet is examined microscopically for the presence of any 
individual characteristics or marks which might be of vatlue 
for identifying that bullet as having been fired from a par- 

N 

ticul^ weapon, to the exclusion of all other weapons. 

Then — 

Q May I interrupt just a second? 

I 

. If — let's assume that you can Jiot make that iden- 
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tification positively on the basis of an examination under the ! 
microscope. 

What is the next step? 

A I don't iinderstand the question. 

Q Well, are therfe any other procedures that you 
might empldy to determine whether oroot it is identifiable, or 
can be excluded as having been fired from that particular 
weapon? / i. ^ ^i•r 

A •• There is no way of looking at or examining a ' 

bullet to positively determine whether it’s identifiable. All 

% 

you can do is excunine it for the presence of any microscopic 
marks which could possibly be of value. / :V.'- 

Q All right. Then what do you do? 

A Then you examine the weapon. 

Q How is that conducted? . - 

A well, you — r first, you would run a patch through ! 
the barrel to determine whether or not the weapon had been 

fired since the last cleaning. | 

1 

Then you would gener 2 illy check it over to see its 

i 

operating condition. 

Q What doy>u mean by that? 

A That is to determine whether or not the weapon is 
in/ — ' ‘ " . 
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Q Can be fired? 

A Can be fired. 

Q And in the case of a Mannlicher-Carcano, which 

was used by Oswald, you've made that examination? 

A Exeunlned it to find out if it was — generally 
* 1 

specdiing, was the gun in working order. 

Q And you made a report on that? 

A I don't know if it's in the notes or not, sir. I 

< ♦ * ' 

cem't recall. ■ ■ _ ’• - - ; /v ./f-'v."’- 

Q Nbnnally, you would put that type of observation 

f ■■ ■ 

in the report, would you not? _;i; • , 

’ A ■ I personally wouldn't, no, because the only time 
I make any personal notes, I have found something wrong with 

-- - ^.-T- : I 

the weapon. If I don't make any notes, then I know I found it>| 
to be in normal working order. 

Q So tlie ed>sence of notes would indicate that Oswald's 

i 

rifle was in working order? | 

— '.••■*• - ■ I 

I 

A I did not m2dce the notes on Oswald's rifle, sir. | 

Q Are you familicu: with who did? 

I 

A Tes, sir. | 

Q Who was that? 

A Mr. Frazier. 

/ Q Do you know what the results of his examination 
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Well, h\im6ui residues; for example, blood, tissue? 



were? 

A As I recall, we found the weapon to be in normeil 
operating condition. 

Q In this exaunination that you were making of the 
bullet that you received, do — • does part of that examination 
consist of determination of whether or not there are any resi- 
dues on the bullet? -- vr. ... 

A What kind of residues? 

Q 

A I do not recall, sir, whether that was done on 

in this case. . • 

• . • • **. - 

.• Q Would it normally be done? 

* *.<’ ’ i ■ 

„ /V j ;V V 

A No, sir. '''•7.' :> 

...I* " . • ' • 

Q Why not? • 

A 

known to be taken out of a body, there would be no advantage 
to running a blood ex6uninatio|i, would there? , 

Q well, let's assume that it is supposed to have 

r 

struck two different bodies. 

A In a normal case? 

* j?-' 

Q Well, let's take the case of the assassination of 
President Kennedy, where we have a bullet which is alleged to 
hays struck both President Kennedy and Governor Connally 



-i . - ■** 



Well, if a bullet is taken out of a body, and is 

■4--. ’J 









WHD-8 



23 







I. 






.1 

V _ fj ; : 








;*»-..j>o::.v..^ 





A 1 do not recall whetlier that exeunination was made. 

Q But based on the fact that the bullet was alleged 
to have struck both men, would it not have been advisable to ^ 
conduct an examination to see whether or not there were any 
^^®sidues which would enable that determination to be made? 

A It's very j^ssible that It was made. 

Q Let's take the other part-' of it. 

Suppose that the bullet was not found in the body; i 
would that be subject to examination? Wbuld you look for resi- 
dues of other kinds? ' 

i K . • ? • • 

A Routinely? 

. • - • • . • 

Q Yes. ■ 

A No, sir. . 

Q In the case of the assassination of a President? 

A I can not recall whether any 'other examinations 

were made. 

Q Would you, in the course of examining the bullet, 

*• ] 

detenoine whether or not it had whether there was anything 

I 

which suggested the bullet had been tampered with or was in 
other than a ~ in the condition in which it would have been 

I 

found at the scene of the crime? 

A Only if such indications were present would any * 
not^s be made like that- When you examine the bullet^ the 
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bullet is in a condition you normally expect. 

Q If the bullet had been cleansed, you would make i 

I 

notes on that normally, put that in your report? | 

A How would you know that, sir? j 

Q Hell, suppose that someone had made the information, 

available to you? 

A ~ I would put that in the notes if somebody had told 
me; yes, sir. , v • 

Q Mould that tend to make you suspicious of the bul- 
let? - 

* ■ ^ [V- ‘ 

A Nothing like that occurred in this case, sir, that 
I know of* — that I have any. knowledge of. . •> 

*r ,^1 ■ 

Q You were unaware that the bullet which is alleged 
to have wounded both President Kennedy and Governor Connally 
was cleansed? 

A I did not know that; no, sir. 

Q All right. 

We have gone through the sort of — what I gather 
is the first couple of stages of your procedure in making a 

ballistics examination, and you've marked the bullet and you've 

! 

observed it, and commented on its characteristics, weighed and 
examined it under the microscope. 

/ What else do you do? 
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A As I recall « I was up to the place where I was pre- 
paring to fire the rifle — fire the rifle using caurtridges 
similar to those represented by evidence that you have. 

Q HOr, ordinarily, this is for comparison purposes, 
is it? ■ ~ 

A Yes, sir. 

• - -V* 

Q' To determine whether or not the bullet that you 

have as an evidentiary specimen can be determined to have been 

* _ ' *• 

fired from that particular rifle? 

A Yes, sir. 

Q Does that also include a determination as to 
whether or not the bullet can be excluded as having been fired 
from that particulaur rifle? 

A Of course. / "" 

Q Now, when you made — you fire similar ammunition 

frcxB the rifle which is your specimen? 

A (No audible response) . 

Q What do you do then? 

A You make a microscopic comparison with the test 



t'.v- - 

V> • 



bullets and the evidence bullet on a compeurison microscope. 

Q Now, as I understand it, you have the test bullet and 
the comparison bullet — 

/ A Yes, sir. 
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Q — and you place ^em both under a comp 2 irlson 
microscope? 

A ' Yes, sir. 

.. 0 And look at them to determine whether or not they 

I 

seem to be identifiable or whether or not there are character- 

I 

is tics which exclude their having been fired — would exclude 
their having been fired from the same weapon? 

A Ilay I add — • 

Q You may. ' ; v.-, • 

A There are three conclusions that can be reached 
in firearms identification: , ' 

- iV' . 

■ • • • »* • * . '■ 

y One is identification# that the bullet was fired 

from that %#eapon to the exclusion of all other weapons* | 

“■ ' ■■ ■ " - ' ' I 

The second conclusion you can reach is non-ident; | 
that's when the general rifling characteristics of the weapon j 
are different them the general rifling characteristics displayed 
on the surface of the bullet* That is# the number of left 
lemds and grooves# widths of the lands amd grooves# twists of 
the rifling — direction of twists of the rifling* 

The third conclusion is *no conclusion; • that is 
where you have a case where everything is similar — the general 
rifling characteristics are similar; however# the individual 
ch^acteristic marks on the evidence bullet do not match the 
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characteristic marks from the test bullets, or there are not I 
sufficient microscopic marks on the evidence bullet for identi-; 
fication purposes. In other words, the surface is smooth 
except for the rifling impressions. 

Q All right. 

Now, you look through the comparison microscope 

j 

and you make a determination as to one of these — you reach 

_T * ■ ' '* . ' * . ‘ 

one of these three conclusions* ;! 

■ "r ' How is that reported? 

A That is placed in the notes. 












Q And are photographs taken of the two bullets? 

,-A Onder normal circumstances, no. In this — in the'; 

^ ' S. .- t 

assassination of President Kennedy^ yes; they were* \y 

O' And that would be true of other major political 
crimes like the assassination of Doctor King? 

.A I did not work that case. 

. 0 You did not. ‘ ' 

;■ ; How do you request — recover the test-firing^ -■ 
samples? • •, '■ 

A At the time of the assassination of President . 
Kennedy, we were recovering tests in cotton waste material. 

0 ^ the firing is done by firing the specimen into 

a cotton tube, or something, is it? 
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A Yes, sir. This particular case, we had — we 
still have — a very large recovery box for recovering rifles 
The — if it were done today, we would use water recovery, but 
we did not have it at the time. . . « 

%?r-r ->•••». - 

Q Bow many times would you ordinarily test*fire a 
rifle for comparison purposes? 

Normally twice, sir. 

Q ' Only twice? ' 

’a .. Yes, sir. 



■■ V A 



. - • -* • S -J-f-’ . V. ’ 



I^:-. 



Q Is there any particular reason why you don't do . 
it more often? Is that sufficient to reach a definitive con- ^ 






elusion? 

- • :<-vv 

A Yes, sir. % 

Q Now, after you have compared a bullet under a niciTO 
scope, and reached conclusions, or compared fragments, do you 
recommend any further tests? 

A For insti^nce, sir? 

Q Hell, suppose that you can not make a comparison. 

A' •« 

HOuld you then recommend that some other method other them 
ballistics be used to further determine whether or not there 
was any way to identify the bullet as having been fired from a 
particulzu: rifle? 

L' A I know of no other way, sir. 
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Q Are you familiar with the spectrographic and neutron 
activation analysis tests? 

A Yes^ sir# but that still can't positively identify , 
a bullet as having been fired from a particular weapon. 

Q Can it identify a bullet as having made a particu- 

i 

lar wound, or being associated with a particular fragment, a 

particular crime? < . ' ' ^ , 

^ ■ . •'•■V ;■ '.•-•■ ’’ I'l.--- 

* '.■ '■'■■■ ■ This is not my specialty, sir. I do not think so. j 

Q Do you recall, in the '.course of your investigation 'j 
of President Kennedy's death, were., a spectrographic and neutron 
activation analysis made? - 



A 

'-•.’Vi-i 

Q 

to you? 
A 
Q 
A 



Yes, sir. 






*- .* 

* •• 
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And were reports on those two tests made availcible 

■ ’,.:t ’ .r , [{ ■ : ■ -y 

, • •’ ^ - t '•*?*.• 

Not to roe# no^ sir. ^ 



v*-' * 
// *’• 



You never rec 2 Lll having seen those reports? 

.f 

Oh, yes, sir; I've seen the reports, but you =. 
I thought -you mean did they furnish me with the results. 

They furnished Mr. Frazier with the results. 

Q The results — but you - saw them? 

A Yes, sir. 'V' " ‘ 

Q At the time, in 1963—1964, or subsequently? 

< A I don't recall, sir. . ; * 
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Q Whd'fc was 'the form of fhe reports that you saw? 

A It was a copy of the outgoing report to the Dallas 

Field Office. 

Q As of what date? 

It was the first report, if I recall. 

Do you recall how long it was, how many pages? 

It was a veiY large report, sir. 

.Very l^lrge report. 

I believe you said that that was the first report 
to the Dallas Field Office? . f, , . ; 

A As I recall, sir. 

Q Were there subsequent reports to the Dallas Field 
Office? V 

A Yes, sir* ' ' . 

0 Did they also include spectrogxaphic and neutron- 
activation analyses? 

A I don*t — neutron-activation analysis, I do not 
believe, was reported in that first report* It was strictly 
spectrographic • 

Q la there any reason why it was not? 

A Because it wasn't done at that tinie. 

Q Do you know when it was done? 

( A NO, sir; it was subsequently. \ 
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Do you have any idea of when it was, approximately? 
No. 

How long after the assassination was it made? 

Nb, sir. 

Itormally, how soon after the evidentiary speciments 



were received would such tests be carried out? 

^ “ Sir, this -is not in my field, and some other people 
other witness 2s could probably answer these questions much 
more fully. 

Q 






Well^ I understand that we would expect a much 

definitive answer from some of the other witnesses^ but 

0 • / • ‘ 

if you have any knowledge or feeling, I would appreciate a 

general answer to it. . • 

■ ' h .I': 

A NOr sir^ I don't* i’ ' . ^ 

Q Hhat about within your own field of expertise in 
identification? How soon after you receive eviden* 
tiary specimens are the tests carried out? 

A That depends on the particular Examiner's workload, 
Q In the case involving the assassination of the 
President? 

A It was done immediately* 

Q And how soon after the testa are done are the 
reports on it made? 
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A In this particular case, imniediately. 

Q Did you ever have occasion to examine the bullet, 
399, the bullet which is alleged to have struck both President 
Kennedy and Governor Connally? 

A I didn't. 

MR, LE SAR: Mr, Johnson^’ could you pass that over, 

and this is — the Archivist, Mr. Johnson, has passed a small 
container with a bullet. * ' ^ 

(Archivist bands exhibit — a bullet — to witness.) 

BY MR. LE SAR: (Resuming)' 

Q Is that the bullet that you exeunined? 

A Yes, sir. , ■;• ' 

Q Did you nuLke emy report on your observations as 
to the state of this bullet? 

A I personally? ' , ■ ' 

; I ■•■■■■' v ; if-?'- 

Yes. ’ ' 

No, sir. " ■ . 

But I believe you stated tliat you did examine it? 

i' ’ 'j ' • ■'■' ■ 

Yes, sir, I did. • ' 

, ■ p; 

And what: — when and for vhab purpose? *V\ 

To determine whether or not that bullet had been 
flrc^d from a rifle found in the Book Depository. * ' 

i Q And that was the only purpose of -your examination? 



Q 

A 

Q 

A 

Q 

A 



S, ' 



>.v' 

I*’.'*. 

1^' 






33 



WUD-18 



ft . •» • ji . 



.*••■ ♦V*' • .' ’^ ’ 

‘f-. '**- 

•' . %• -IV • 

If :■■ ■ ‘ - 

K%":i:^S 






?<*>••• 
•Vf u ■ 



fj- :••»'** 



A 

Q 

bullet? 

A 

Q 

condition? 

A 



Yes^ sir. 

Did you make any observations on the state of that 
No, sir. 

-* • f- rM>. < *f . 

Would you characterize it as in virtually pristine 



NO, sir. 

Q ■ Why not? ’ 

A Because there was mutiliation . 

•1 - 

Q Khere is the mutilation present on the bullet? 

A The base is flat, as you can see (Indicating). 

0 Yes, Other them a slight flattening of the base, 
is there any other mutilation on the bxillet? 

A I don't recall from ray exeooination of the bullet. 
Q ^Do you see any other present now? Just on — , 

A Well, with the naked eye — 

Q with the naked eye? 

A No, sir, 

0 Can you identify any places on that bullet from 
which seuaples were removed for scientific testing? 

A No, sir. I don't know. 

Q If you look at it now? 

. A Yes, sir, the base appears to — 
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Q To have had a sample removed? 

A Yes, sir, but there again, somebody else — 

Q How about the nose? Does there appear to have been' 

f 

a seuaple removed from the nose? 

A Yes, sir. 

Q NOW, ordin^ily, you spoke of weighing the bullet, 
and I assume this bullet was weighed when it was received by 
the FBI Lciboratory? . ' ' 

- A Yes, sir. j- 'v. , 

Q Would it not have been weighed again after those 
specimens were removed? 

A No, sir. 

Q How much would such a bullet normally %feigh? 

A As 1 rec^dl, sir, 161 grains, approximately. 

' ! MR. NEISBERG: That's close. r • 

BY MR. LE SAR: (Resuming) 

0 How much would have been removed — might have 
been removed by removing those S2unples7 
A I have no idea, sir . ' 

Q How much weight would ordinarily be lost in firing 

a 

the bullet? ' 

A Very little, sir. 

Q You don't — would you state in terms — ‘ 
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•• A No, air. 

Q You wouldn't care to? Okay. 

Are you familiar with the history of this bullet? ! 
By that I mecin — 

A I have no first-hand knowledge, no, sir. 

Q Are you familiar with the — the facts stated in 
the Warren Report, that this bullet is alleged to have transited 
the President's neck, without striking a bone, that it then is ' 

alleged to have smashed four inches of the President's fifth ' 

- i 

rib — excuse md — of Governor Connally's fifth rib, and that I 
it smashed Governor Connally's wrist, and penetrated Governor 
Connally*s thigh for several inches ^ without damaging the 
tibula^ but leaving a fragment in it? 

'’“a Yes, sir..- >• 

Q You're f£unlliar with that;. 

In your experience, would you normally expect a 
hullet which had done that amount of damage to have suffered i 
more mutilation or damage than that bullet has? 

MR. RYAN: I just want to note an objection for | 

the record, as to the relevancy of this line 'of questioning. | 

I don't think it has any pertinence to your POIA request for ' 
spectrographic and neutron-activation analyses. 

. . MR. HEISBERG: What reports is that? ^ 
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MR. RYAN: The reports for neutron-activation and 

spectrographic analysis. ' j 

I'll permit the witness to answer that question if 

be can. 

' THE WITNESS: I can not answer the question. 

BY MR. LE SAR: (Resuming) ‘ . 

Q Why not? •• ,, 

A Because it's not possible. It is possible that 
it could have done tliat; yes. ■ 

> ■ 

Q But ray question was : based ‘on your extensive 
experience, would you expect this bullet to have done that? 

A On the basis of my experience, I have seen many 
bullets that have caused a good deal of damage and not been 
mutilated at all* . ^ 

t * ■ * L' 1. ^ j 

0 But havepu seen any that have suffered as little 
damage as this bullet has and caused as much damage as this — 
as is alleged to this bullet? .r... 

A Yes, sir. 

0 You have seen such bullets? 

A Yes, sir. Heavy ^ slow-moving bullets do not have 

-'•Jr 

a tendency to blow — - to break up. 

# 

Q A slow-velocity bullet? 

^ . A Relatively speaking. . | ‘ 
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Q How would you define a slow-velocity bullet? 

A Well# rifle bullets down -aroxind 2# 000 feet per 
second# is not I can't reme m ber exactly the muzzle velocity 
of this particular kind of ammunition, but if I recall# it's 
somewhere around 2#100 feet per second# and that is not what 
you would call a high-velocity rifle bullet. 

Q What would be a line of demarcation between a low 

- -*<rf ’ - • . t, 

and a medium velocity? 

A Well, the bullets — we have many ballets of this 
weight. Dp close to 3,000 feet per second. 

Q Wbuld be — that would be high-velocity? 

A That would be high-velocity. 

Q Are you familiar with the Department of Justice 
Autopsy Panel Report, which weis issued in 1967? 

A No, sir. 

Q 

A No , sir ^ 

Q You were not consulted in connection with the issu- 
ance of that report? 

. . ' ‘ . i. i ‘ , 

A Not I, sir. 

:'-i • 

Q Was anyone in the FBI Laboratory? 

A Not that I know of, sir. 

# . Q That report states that there eure fragments in the 
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President's neck, based on their examination of the Xrrays, 

9 • 

Can you see any place on that bullet where a frag- 

«'• — 

ment co'.ild have corae from? *•* ” 

A The base here (indicating) . 

-. Q Only from the base? > L. 

* ''■*■ 

A From superficially looking at it, yes, sir. 

0 When you examined the bullet under the microscope, 

did you observe any marks on it? i<^r 



. \ 



I observed many marks on it. * ^«t 5 Ji.. 

y^Ck:- 

» • \ ^ ■ ;; > ' ■ 

Could you determine what caused those mar)cs? ;* 



most of them are caused by the bullet pass 
..i * 

• * i •; t.-: • 



f \ >^* 



.• iV- ' 

tit.*.. J 






.. Q 

t.. 
iV. 

A M2my — 
ing down the barrel 

Q Yes. When a bullet strikes an object, such as 
cloth or clothing, could that scar, or leave a mark on the 
bullet? ^ . 

MR. RYAN: Well, just for the record, I want to 

again object. I think we have gotten off the line of relevan— 

■?*'2.** r*.— • 

cy, which 1s the existence of additional reports allegedly not 

i 

furnished by the FBI. Same relevancy objection. 

MR. LE SAR: For the record, I am attempting to 

determine whether or not certain observations or tests were 
made, and whether or not they were put in the reports that we 
haye not obtained. • ' 
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THE WITNESS; A bullet of that type? 

BY MR. LE SAR: (Resuming)- 
Q • Yes. 

A Going through cloth? • ■-■ ' 

.. Q Yes. . , . :,... 

A I would not expect it to mark; no, sir 

Q Would you expect it to be marked if it struck bone? 
A You ceui get mutilation; yes, sir, 

Q Did you observe any such mutilation in your exam- 



n*r4**>e 



As I stated previously, there is mutilation of that 
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ination of the bullet? 

A 

bullet. 

Q Other than the slight deformity at the base of the 

' -J- 

T* ■ -V 

bullet, did you observe any marks on the bullet? 

: ’T- , : r{:., 

•A No major. ■ 

Q Nothing which would suggest that it has struck 



bone? 



A 

Q 

A 



It could have struck bone and not be mutilated. 
Could it have struck bone and not been scratched? | 



I do not rec 2 tll, sir, whether or not there was etny 
microscopic mutilation on it or not. 

Q If there was not, would that Indicate to you that 
it did not strike bone? 
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A Not necessarily^ no, slrj it depends oh* the hard- 
ness of the jacket* 

. ..• f • . 

Q ■ Bu't in probabill'ty ^ would it indicate to you that 
it was probedsle that it struck or did not strike — 

MR. RYAN: Same objection^ for the record. 

THE WITNESS: I have no opinion on that/ sir. 

BY MR. LE SAR: (Resiiming) 

Q The facts stated by the President's Commission on 
President Kennedy's assassination indicate that in addition 

■ T ■ ■ f 

to the fragments which the 1967 Autopsy Panel report found in 
President Kennedy’s neck, that ^there was a fragment in Governor 
Oonnally's wrist, a 3.5 millimeter r fragment in Governor 
Connally's chest, a fragment in Governor Connally's thigh. \ 

-j, .* * f. . . '*•! 

I* it possible that all of those fragments could 
have come from this bullet? 

A I have no opinion on that, sir. 

•<<. > ..V w. ^ 

Q Can you ~ from determining — • excuse me; let me 
confer with Mr* Vleisberg a second. 

‘ 1^1 • 

(Discussion off the record) 

BY MR. LE SAR: (Resuming) ^ 

Q Can you, as you now observe that bullet, show 

where the 3.5 millimeter fragment in Governor Connally’s thigh 

% * - 

could have come from on that bullet? . “ ^ 
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^ Slx/ I have no opinion* I have no way of knowing. 

Q Ali right. 

■ Do you know what the diameter of that bullet is? 

.t 

A Approximately .263. 

... Q And does that afford you any basis for making an 
opinion as to where a fragment 3.5 millimeters long could have 
come from? 

A No, sir. ■■ ■' ■ 

y«-M. , .ii.-47.JA, **t‘ - • 

Q I would ask you to examine the base of the bullet 
again and see If you can determine from that where there was 

.. - . \ 4 7' 

a sample cut out. Is it cleair? 

A I don't know where a sample was cut out, sir. 

Q Mr. Cunningham, you spoke earlier of the ballistics 
examination that you would normally make, and indicated that 
in a case of the magnitude of the assassination of President 
Xeimedy, you would take comp 2 urison photographs of tb«* bullets 
that you e x a m i n ed under the compaxison microscope? 

A Yes^ sir. 

Q I want to show you a photograph and see whether or 
xiot this is the kind of photograph that you would take for — 

A This is not a photograph taken from a comparison 
microscope. 

i . Q Is there any evidenti 2 ury purpose that could be 
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served by such a photograph? 

# • ^ 

A No, sir, but again, every piece of evidence in 

this case was photographed. 

Q Yes, I understemd that. 

I wemt to show you another photograph and ask you: 
is that^the kind of photograph that might be taken in preserv- 
ing records of a specimen received? 

. ... A - ^ Not by the FBI. ' . ^ -.v.-''’ i" 

Not by .the FBI? Why not? / • ' 

■’■ •- «•■’ . '•> - ■'•"■ 

That's a very bad photograph. ; •• .* 

It is? Why do you say that? , .; 



Q 

A 

■;.Q 

A 






y\ , 



It*s too dark jp' focus is not good. It does not 



■'v 
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look like an FBI photograph. . . 

Q ’ All right. ' .iy; 

or.->s.-v.^ V ..*^'*** ‘ 

So you would ordinarily expect the FBI would have 
better photographs of, say the grooves? • 

A Yes, sir. I don't ever recall seeing this photo- 

i' 

graph. 

Q No. For the record, it is not a photograph associ-; 
ated with the assassination of President Kennedy. I simply j 
wanted to determine whether or not the FBI would make compar- ^ 
able photographs. 

I You would make comparable photographs? 
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A Under xiomal clrcuinstances , no. 

Q Bat In the case of a major political assassination? 
A ■ V7ell, in the case of the assassination of President 
Kennedy, yes, air. 

■ • '■ ■ . - V, . . .-. j.„ 

MR. LE SAR: For the record, 1 trould like to sub- 

’ » 

“it — not these photographs (indicating) , but Xerox copies 

\ I 

them, so we can later determine what we wete' talking 2 d>out. 
May I see that first one here (indicating)? 

- BY MR. LE SAR: (Resuming) V v ! ^ 

Q Would you agree that this is a Xerox copy of the 
first photograph that I showed you? 

MR. RYAN: I don't believe so. 

■ *-v. THE WITNESS: No, sir. 

MR. LE SAR: Somewhere here I *ve got a Xerox of 

that. , 

Excuse me; let me go — just run 2 u»d Xerox these. 
MRe WEXSBERG: Would you like me 'to do that:? 

MRe LE SAR: Yes, why don't you? 

MR* WEXSBERG: ^Here it is (Indicatijig} • 

THE*WITNESS: That would be it. 

MR. LE SAR: For the record, Mr. Cunningham has 

Identified a Xerox of a photograph as being a Xerox of it, 

. I 

and I would like to submit this as Plaintiff's Exhibit 1. 
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That was the first of the two photographs which I showed Mr. 
Cunningham. 

(The document referred to was 
marked for identification as 
” * Plaintiff's Exhibit NO. 1) 

BY MR. LE SAR: (Resuming)' 

Q And now I showe you a Xenox which I believe is a 
Xerox of the second photograph I showed you; is 'that correct? 
A Yes. 



;.'5' 



MR» LE SAR: I would like to have this marked as 

Plaintiff's Exhibit 2, which is a photograph of the second 
photograph that was just shown to Mr. Cunningham* 

>• Y (The document .'referred' to was 
• • »arked for identification as 
; V.:.' ■ Plaintiff's Exhibit No. 2) 

BY MR. LB SARs (Resuming) 

’ Q I believe you testified that you had seen copies 
of the spectrographic reports, or at least some of them, that 

were done by the FBI in connection with President Kennedy's 

_ / , _ . I 

assassination. | 

Didy>u ever see any reports on the neutron-activa- ' 
tion analysis which was performed? 

, A I do not recall, sir. 
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Q Would it have been nonnal for such reports to have 
been made? ' ' . . , 

A ’ I don't recall that either, sir. 

Q Well, have you seen, in other cases in which neu- 
tron-^tctivation amalyses were done — have you seen copies of 
those reports? 

A Well, tey're being done every day, 

, Q Do you occasionally see copies of toem? . 

A Yes, I see copies of those reports. 

Q Axid what would be the form? They would come to 

you in typewritten form? 

A Well, the Examiner in other words, in a normal 

) 

case, if there is neutron-activation, if my man is Number 1, 
he will get the neutron-activation dictation and that will be 






incorporated into one report. 

Q Yes? 

A And then it comes to roe for reading. Yes, sir. 

Q And what would be the nature of that report? ' What 

would it set forth? 

> 

A The results of the examination . 

Q And it would give a commentary on the significance 

i 

of those results? For ex^uaple, would it state whether or not 
the tests indicated that a — say, you've ^t a question whether; 
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®3f not ft paxticular fragment came from a particular bullet; 

the report state whether or not the neutron~activation 
analyses were able to determine that? 

A I don't think you can determine that. 

Q You can not by — would it state whether or not 

a particular fragment could be excluded from having come from 
a particular bullet? 

A Yes, sir. You can exclude. 

Q You can exclude, but you can not — 

A Identify. • 

Q — i d e n tify? I see. 

Can you say that it is possible that a fragment 
came from a particular bullet? 

A It is possible to say that it could have come from 
that- source or another source with. the same composition. 

0 Would you then — would the report then set forth 
the reasons why for that conclusion? 

A It already sot the reason that they were compos!— 

tionally similar or dissimilar. 1 

> ' .1 

Q And it would explain — it would explain also the i 

i 

'That it was in the examination that caused the Qcaminer to 
conclude that it was either similar or dissimilar? 

1 In other words, if it's a case where the fragment. 
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say, has a higher percentage of antimony — 

A They woald not be specific; no, sir. 

Q • They would not be specific? 

A I have never seen them being specific on that 
report. 

Q But they would state if it could be excluded. ■— 

A Yes, sir. ' 

Q — from having been fired from that — as having 
been associated with that particuleir sotirce? They would say 

i • - - • ' 

that? 

A If the composition is different, completely differ- 

ent, they would say so. 

V '.i 

Q What — would the report ordinarily list the ele- 
ments that were -fovind present in the source? 

A . NOe " :: 

Q Why not? 

a ' They're of no value. 

Q It hau5 value as a record of value for tried, prepar- 
ation of testimony, doesn't it? 

.a 

A The Examiner. would have that in his notes. 

Q . I see. 

A It would have no value in a report. 

Q Now, would you — suppose you've, got a case in irtiicK 
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there are a number of fragments and a number of objects which 
are alleged to have been struck by a bullet, one or more 
bullets; would you then make comparisons of the composition of i 

each of the fragments with each of the bullets and each of ! 

I 

the objects struck to determine whether or not -- which frag- 
ment came from which source, or which object was struck? 

This question concerns beyond the scope of my 

, ’i . 

All right. ' 

You ixidicated that the 'reports would state whether ! 

fragment, or the object struck by a fragment or a 

s im ilar to an alleged source, or dissimilar. 

How do you define the similarity? 

In that particular field, I don’t know, air. 

•* 

Yes* 

MR* LE SAR: I suggest that we take a brecik* I 
think we should take a short break after — I'm going to ask | 

you one more question. 

BY MR. LE SAR: (Resuming) 

Q Can you recall what report you saw in connection 

with the investigation into President Kennedy's assassination? ^ 

\ 

what types of e x a m ination were made? Could you I 

i 






I ■, }* 

. ‘ • f ' 









expertise. 

• Q 

or not the 
biillet, is 

*. A 

Q 
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just give me your recollection of the typo of tests that were 
done? 

A What do you mean, sir? 

Q Well, I realize that this Is 1964 we are talking 
about, but you were Involved In that Investigation eind the 
reports ceune across your desk, and I-eun asking for yoxir recol- 
lection — 

They were coming across Mr. Frazier's desk. 

But you were trtmsmltted 



A 

« Q 

Z gather? 

A 



some of them you saw, 

. "**■ 



Q 

A 

Q 

A 

0 



'Yes, I saw some of th^, of course. 

C^m you recall any of them that you saw? 

V»- 



ffot specifically. 

Can you recall the general nature of any of them? 
No, sir; it's been too long. ; -f. 

All right. 

Cem you recaQ.! any reports that were prepared to 

** *** 

be given to the Warren Canmlsslon? 

A As a report, sir? 

Q Yes. 

A - Or a piece of correspondence? What do you mean? 

Every day I had — 1 was putting on correspondence 
to. the Warren CcMmalssioa In regard to the evidence. 



MOOVU REPORTING CO, INC. 

SO Massachusetts Avenue, NX. i 
Washington. D,C. 20002 iN 
( 202 ) 54^66 



WHD-35 



u - c . • J. 



,Y t ' 



}•*>■* A* 

■8^-»-V-T ■ 

(W^ 

mm^: 

. w^xt. 



J:' .^•i^;4v^Ti-rrt 



HOOVER REPORTING CO, INC 
320 Massachusetts Avenue, NX. | j 
Washington, O.C. 20002 jl 

(202) 546^66 it 

..» 

>^17?cV7r; ^’AT • 



50 



Q Aiy statement as to the evidence? 

A They were going out — by that, sir, we were tell- 
ing them — well, we were telling them what was delivered and 
what was picked up. 

1 believe that every time evidence — there was a 
letter , 1 wuld get It back — what we picked we got back . 

Q " Hhat you transmitted. 

Do you recall any tests or examination ' that they 
requested to be performed? 

;;v 

A 1 don't recall any; no,, sir. 

‘ ' 

MRe LE SAR: I thinJe we should take a short breadc, 

' ■ i. ^ ' 

say for IS minutes, and then return. -.vk .■/' 

MR. KYAN: How much more do you think you *11 have 

with Mr* Cunningham? . - ^ . - 

.... ... *. j. 

MR. LE SAR: I think that %re aure pretty close to 

«B end, of not there. I want to confer with Mr. Welsberg for 
a few minutes. 

(Whereupon a short recess was taken.) 

MR. LE SAR: All right, we can resume now. 

B7 MR. LE SAR: (Resuming) 

Q ' Mr. Cuzmingham, I have just a couple of quick 
questions . 

4 You testified that you did see correspondence 
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exchanged with the Warren Coomlsslon with respect to FBI tests 
and reports? 



A ’ No, I didn't testify to that. 

Q What did you testify to? 

A I testified — you asked me whether or not I had 
seen correspondence — any correspondence between the Warren 
Coomlsslon auid the FBI, emd my answer was yes, sir, because 
every day I generated some correspondence. 



Q Was there — did you see any documents that reflec- 
ted some step other than the final correspondence which was 
exchanged — in other words, rough drafts* of correspondence 
which would state facts, the facts contained in FBI examina- 
tions? • . . • 



A No, sir, X don't recall that. 

. ' ■ ■ - 

Q You don't recall that? 

Do you remember — do you recall the reports that 

- ^ 

you yourself made about your examinations? »-» I 

A All the reports of examinations in the FBI Labora- 
tory were nuule by Hr. Frazier, whether I initially conducted 
them, or be initially conducted them, or Hr, Killian inltied.ly 
conducted them. 

Q Tou did not make euiy report to Mr. Frazier or any- 



ox^ else? 
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A No^ sir. I made up notes on some of the evidence, 


1 {^ 

— • • A - -W i,. 


especially the Tibbett evidence. 




Q • But there was nothing other than the lab work 


'•■ *-»r*- ^ 


sheets and your own notes that were transmitted to Mr. Frazier 


\ ... *:• 

. ‘ • • • • • 


or to some other official? 


• • « * ^ •■^ 
*V / •*. 




A They were never transmitted to anybody^ sir; the 




report was made up from the notes# and then Mr. Frazier made 


'-V. - 
4. • 


an examination of that evidence# and then Mr. Killian made an 


v'^>;i*=!.v‘ ': 


examination of that evidence# and they agreed with my notes# 


V '* • r.\ • »%,. 


and then my notes weren't changed — — if they agreed with my 


<’ 

"' *.»I if- •V5> 'i ; > 


notes. 




In other words# Mr. Frazier made notes on what he 


. ■ \ 

» .' ■ %7;‘» **%■'-• ■ \ 


initially examined. - 


. •,- : 


Q ^ Yea. > 


V • , vHvsssii..^ 


well# you conducted some examinations# and you made 


!-■ 

' ’ . : 
••’I.'.’* 

*. .. - * 


notes on those examinations at the tin^ you conducted them? 

A Only if it was an initial excunination. 

i 

■■ Q In other words. If someone else made the Initial 


•.. . 

•••\ 4; . . -A - 


examination, you did not make notes? 


' ,1 •- 

K _ ;. ■ 

* v*^ ' 


A No, sir, I did not. 


/ , U-Z 

i “ >.r 


Q Is that a custonuury procedure at the FBI? 


i 


A The reexamination of evidence is not a customary 
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Q I see. • :' t'* ‘ 

So that when you were the person that initially 
examined a piece of evidence and you made notes on that examin- 
ation. then how did you communicate those to other FBI Labora- 
tory officials, including Mr. Frazier? 

A Mr. Frazier was present. Ihe three of us were work- 
ing right together. = 

t 1 

r , Q He was always present? There was nothing you did 

* / • * • r ,,, • 

exMiination you , made wi^houb tihe otihera present? • 

A 






Only one,. . ^ • i; 

’ ‘v-^.ri'vA*; 

What was that one? 






4 












‘ * 4 



r> ‘3 •« 

-U*- ^ . " 

‘Vr • .' 



, .^ I the one >*o.„took the rifle over to the Naval 
Basearch Laboratory and had it jf echronographod . 

.Q . — for -- to determine — 

* ■ • . - ^ ^ ** « , . ' ■ , ■ 

^ A Muzzle velocity* Yes* 

Q Did you make a report on tiie muzzle velocity? 

A All I had were the notes* No report was ever made 
no^ sir* This was just examination we thought that 

*5<* V'ifrV'- 

shOTild be done. .s, ^ • 

Q Okay. Now. I wamt to make something of a little-- 
get something a little clearer la my mind zLbout %rtiat can be 
detezmined from an examination — a ballistics examination 
tu^er comparison microscope. 
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l 

I 

( 


When you examined a bullet or remnant of a project- 
ile under a microscope # can you determine from the markings on 




it that that specimen did not come from a rifle, from "a" 


2’ 

1 

‘ . . . 


particuleu: rifle? 

A I stated., air, you would not make that examination i 


* - • .* 




f ■ '* ‘ 

1 . \ ■ . 


on a comparison microscope; the only -vay you could say that 


, • 


that bullet was not fired from that weapon was if the general 

-t . 


^ ’•^4 


rifling characteristics were different, . , . 


” \ ~ . 
V*' ^’,'1 A \ 

i • 


Q ^ Well, let's assume ~ could you make a microscopic 

examination of markings — and here I'm not talking about lands 


‘ • ’ .''■ L 


1 

and grooves, but other markings left on a specimen as a result 


,j • • , 

f •. , 

» • ■•- ■,,•... 


of its having struck something which ~~ or as a result of its 


i . • ‘ - ‘ 


having been scored or marked in, some way — in the firing. 


1 ** ‘ { * 


other than. the .lands and grooves? 




^ Are you talking about the individual chEuracteristlcE 


1 

i • ■ 


marks imparted to the bullet by the barrel? 

X -V 

- Q By the barrel; ^ese 


» • ' • ■ 

{ ■ •■ ■ . 


A Well, you could make — I would not, and nobody 

the FBI Laboratory examining it would make — * if the general 




* ! 

rifling characteristics are thee same/ you would never say that 




the bullet could not have been fired from that weapon* 

All you would say is: it*s a no-conclusion case. 

All you can say is that nothing was found to. Indicate that it ^ 
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was fixed from tha^ weapon in its present condition# because 
you do not know what happened to that — 

Q By "general rifling characteristics,” you mean — 

A That's the cad.iber# and the number of l^mds ^md 

grooves in the barrel# the number of — widths of those lands 






V ! , . 


and grooves^ and the direction of the twist in the rifling. 


*; ^‘. '. •’ 


Q NOW. is it not possible that there would be some 

other -marks that would enable you to determine the specimen 


» *'*'.;• t ,*.. 


had not been fired from that particular weapon rifle? 

, 1 

A I don't 3cnow what — eny marks? 


'->•'••• Tt V'.' 


Q Well# would tl^ere be some irregularity in the 


' ' ■ -■' '■'. ' . 

t^j|» 


barrel# for example# that might Impart something to the bullet 

- <•. 

as it was — as it traversed the barrel, that would distinguish 






1 -•■:■. -• 


A As having not been fired? 

Q As having not been fired. 




A I can only repeat that if the general rifling char- 

1 


f i;-sf*'5v^ .;•« 


acterlstica are_the sane# amd you are dealing with the szune | 

-Vi: 4 i 




^ caliber and the same type bullets#' I would never "non— ident" 


r- *■ -r «<(KJi5j,2jir >>» 


on the basis of individual characteristic marks# because you ^ 

-j * 

do not know what happened subsequent to the first ~ from the , 
time the bullet was removed from a body until the time you got ^ 
t^e weapon. 
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is that also true for the absence of 



Individual characteristics? 

Suppose that you have a specimen rifle; you test- 
fire it and the bullets that you retrieve from those test-fir- 
ings have certain individual characteristics, £ind can you, on 
the basis of that, exclude a ballet -alleged to have come 
from that rifle? 

Do, you understand the question? 

MR. RYAN: I just wemt to meJce the same relevancy 

objection. Go ahead. ' , 

THE WITNESS: I don't understemd the question. 

BY MR. L£ SAR: (Resiroing) 

Q Well, you have* bulJLet fired down a rifle barrel, 

} 

and it-leayes certain ^ general — what you referred to as 

O'* * '' 

general rifling characteristics. 'It also may leave individual 
characteristics. 

Could you give me an example of cui indvldual 

i, -?. • 

characteristic? 

A A nuu;k is a mark, sir. 

Q Any mark on the bullet? 

A ■ Yes. j 

Q So you might get a rifle that, in addition to the 

I 

gi^ered. rifling characteristics,' left an individual mark, and ' 
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every tine you fired the bullet down that rifle, it would leave 
a mark, a mark very simlleur to that mark. But that m^ufk was j 
oot it would not be considered a general rifling character— | 
is tic? 

• 'A No, it's an individual characteristic mark. 

Q You then exeunined the bullet, which is, say, removed 
from the body of a victim, and it does not have that mark. 

Would you then determine would you then determine that it 
could be excluded as having been fired from that rifle? 

A No, sir. I repeat: if . .the general rifling charac- 
teristics are the scune, you can not non-ident. All you can do 
la give a "no-conclvision. * 

MR. LE SAR: All right; fine. Thank you. 

. Z think that concludes the examination. 

MR. RYAN: We would like to have signature on the 

r iiJ*. *•; 

deposition. 

(Whereupon, at 12:02 PM, the taking of the instant i 

I 

deposition was concluded.) 
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I certify that I have read the foregoing 43 pages 
deposition and that it is a true and correct record of the 
testimony given by me. 






CORTIANDT CUNNINGHAM 



Subscribed and sworn to before me this 
r 1977. 



day of 



Notary Public in and for the 
District of Columbia 



tty Commission expires 



« . 
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CERTIPICATE OP REPORTER 

T, Wi Ilian H, .Dillingham, HI» the reporter, do hereby 
certify that the teatlmony of aald Hitneaa, pages 16 thru 53, 

waa taken by me atenographtcally and thereafter reduced to 

*\ 

typewriting by me; that aald depoaitlon la a true record of ' 

I 

the testimony given by aald witness; that I am neither counsd 
for, related to, nor employed by any of the parties to the 
action in iWhlch this deposition was taken; and further, that 
I am not a relative or employee of any attorney or counsel 
employed by the parties hereto, nor financially or otherwise 
Interested In the outcome of the action. 



Reporter 



4 . 
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CERTIFICATE OF NOTARY PUBLIC 
I, Janet L. Moore^ the officer before whom the 
foregoing deposition was taken, do hereby certify that the 
ifitness whose testimony appears in the foregoing deposition was 
duly sworn by me; that the testimony of said witness was 
taken by me by Stenoroask, and thereafter reduced to typewriting; 
yy me; that said deposlton is a true record of the testimony 
ijiven by said witness; that I cim neither counsel for, related 
to, nor employed by any of the parties to the action in which 
dlls deposition was taken; and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
>y the parties hereto, nor financially or otherwise interested 
n the outcome of the action. 



4y commission expires August 31, 1981, 
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